
ADMINISTRATIVE ORDER OF THE 
COURTS 

Pursuant to the authority vested in me, and with the advice and consent of 

the Administrative Board of the Courts, I hereby amend, effective January 17, 2006, Part 

202 of the Uniform Civil Rules of the Supreme and County Courts, to add the attached 

new section 202,70, relating to the Commercial Division of the Supreme Court. 

Dated: ' he - . r * -9 -cn  29 Z c o S  
I 



#202.70 Rules of the Commercial Division of the Supreme Court 

(a) Monetary thresholds 

Except as set forth in subdivision (b), the monetary thresholds of the 
Commercial Division, exclusive of punitive damages, interests, costs, disbursements and 
counsel fees claimed, is established as follows: 

Albany County 

Erie County 

Kings County 

Nassau County 

New York County 

Queens County 

Seventh Judicial District $25,000 

Su ffolk County $25,000 

Westchester County 

(b) Commercial cases 

Actions in which the phcipa1 claims involve or consist of the folIowing will 
be heard in the Commercial Division provided that the monetary threshold is met or 
equitable or declaratory relief is sought: 

(1) Breach of contract or fiduciary duty, fraud, misrepresentation, 
business tort (e. g . , unfair competition), or statutory andlor 
common law violation where the breach or violation is alleged to 
arise out of business dealings (e.g., sales of assets or securities; 
corporate restructuring; partnership, shareholder, joint venture, 
and other business agreements; trade secrets; restrictive covenants; 



and employment agreements not including cIaims that principally 
involve alleged discriminatory practices); 

(2) Transactions governed by the Uniform Commercial Code 
(exclusive of those concerning individual cooperative or 
condominium units); 

(3) Transactions involving commercial real property, including 
Yellowstone injunctions and excluding actions for the payment of 
rent only; 

(4) Shareholder derivative actions -- without consideration of the 
monetary threshold; 

(5) Commercial class actions -- without consideration of the monetary 
threshold; 

(6) Business transactions involving or arising out of deaIings with 
commercial banks and other fixlamia1 institutions; 

(7) Internal affairs of business organizations; 

(8) Malpractice by accountants or actuaries, and legal malpractice 
arising out of representation in commercial matters; 

(9) Environmental insurance coverage; 

(1 0) Commercial insurance coverage (e .g . directors and officers, errors 
and omissions, and business interruption coverage); 

(I  1) Dissolution of corporations, partnerships, limited liability 
companies, limited 1iabiIity partnerships and joint ventures -- 
without consideration of the monetary threshold; and 

(12) Applications to stay or compel arbitration and affirm or disaffirm 
arbitration awards and related injunctive relief pursuant to CPLR 
Article 75 involving any of the foregoing enumerated commercial 
issues -- without consideration of the monetary threshold. 



(c) Non-cornmercial cases 

The following will not be heard in the Commercial Division even if the 
monetary threshold is met: 

(1) Suits to collect professional fees; 

(2) Cases seeking a declaratory judgment as to insurance coverage for 
personal injury or property damage; 

(3) Residential real estate disputes, including landlord-tenant matters, 
and commercial real estate disputes involving the payment of rent 
oldy; 

(4) Proceedings to enforce a judgment regardless of the nature of the 
underlying case; 

( 5 )  First-party insurance claims and actions by itlsurers to collect 
premiums or rescind non-commercial policies; and 

(6) Attorney malpractice actions except as otherwise provided in 
paragraph CbX8). 

(d) Assignment to the Commercial Division 

(1) A party seeking assignment of a case to the Commercial Division 
shall indicate on the Request for Judicial Intervention (RJI) that the 
case is "commercial. It A party seeking a designation of a special 
proceeding as a commercial case shall check the "other 
commercial " box on the MI, not the "special proceedings" box. 

(2) The party shall submit with the RJI a brief signed statement 
justifying the Commercial Division designation, together with a 
copy of the proceedings. 

(e) Transfer into the Commercial Division 

If a case is assigned to a non-commercial part because the filing party 
did not designate the case as "commercial" on the RJI, any other party 



may apply by letter application (with a copy to all parties) to the 
Administrative Judge, within ten days after receipt of a copy of the RTI, 
for a transfer of the case into tbe Commercial Division. The 
determination of the Administrative Judge shall be final and subject to 
no further administrative review or appeal, 

(f) Transfer from the Commercial Division 

(1) In the discretion of the Commercial Division justice assigned, if a 
case does not fall within the jurisdiction of the Commercial 
Division as set forth in this section, it shall be transferred to a non- 
commercial part of the court. 

(2) Any party aggrieved by a transfer of a case to a non-commercial 
part may seek review by letter application (with a copy to all 
parties) to the Administrative Judge within ten days of receipt of 
the designation of the case to a non-commercial part. The 
determination of the Administrative Judge shall be final and subject 
to no further administrative review or appeal. 

(g) Rules of practice for the Commercial Division 

Unless these rules of practice for the Commercial Division provide specificaIly 
to the contrary, the rules of Part 202 also shall apply to the Commercial Division, except 
that Rules 7 through 15 shall supersede section 202.12 (Preliminary Conference) and Rules 
16 through 24 shall supersede section 202.8 (Motion Procedure). 

RuIe 1. Appearance by Counsel with Knowledge and Authority, Counsel who 
appear in the Commercial Division must be fully familiar with the case in regard to which 
they appear and fully authorized to enter into agreements, both substantive and procedural, 
on behalf of their clients. Counsel should also be prepared to discuss any motions that 
have been submitted and are outstanding. Failure to comply with this rule may be 
regarded as a defauIt and dealt with appropriately. See Rule 12. It is important that 
counsel be on time for all scheduled appearances. 

Rule 2. Settlements and Discontinuances. If an action is settled, discontinued, 
or otherwise disposed of, counsel shall immediately inform the court by submission of a 
copy of the stipulation or a letter directed to the clerk of the part along with notice to 






















